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INTRODUCTION

Tanzania Artists Rights Organization (TARO) is a non-governmental organization that P o
champions Artistic Freedom in Tanzania. We advocate for the rights and interests of
artists and their works. TARO serves as both a human right and a cultural rights defender
for artists. It engages to contribute to the development of the Tanzanian arts and cultural
sector by focusing on enhancing Artistic freedom in the area of promotion of artistic
freedom of expression, artists’ rights and interests, professionalism, and gender equality.
The organization achieves this through advocacy, awareness campaigns, research,
monitoring, and reporting on artistic freedom in Tanzania. It was registered in 2021 under
“Non-Governmental Organizations Act. No.24. of 2002" .

In May 2023, TARO was invited to participate in the 9t World Summit on Arts and Culture
which took place in Stockholm, Sweden. The aim of the summit was “SAFEGUARDING
ARTISTIC FREEDOM”. The summit was coordinated by the Swedish Arts Council and the

International Federation on Arts and Cultural Agencies (IFFCA). TARO was appointed as a 3
delegate and expert to present on "“Building the Case from Action to Law” from _.f ///
Tanzania. In February 2024, TARO presented on the status of Artistic Freedom in Tanzania, S A
at the Pan African Summit on Artistic Freedom in Zanzibar, which was coordinated by aul

SELAM. Therefore, TARO is among the dedicated organizations in Africa to champion
Artistic Freedom.

The preparation and publication of this legal position paper is a part of SANAA RIGHTS

PROGRAM.
===
SANAARIGHTS/ArtistsRights is a project that aims to enhance the policy and legislative Erap
landscape for the Tanzania arts scene. The initiative has invested ifs resources to develop
innovative recommendations for improving the policy and legal framework that govern &
Tanzania's arts and cultural sector. It is a three-year program (2022-2025). Tanzania Artists _'h'
Rights Organization (TARO) is a cooperating partner of Culture and Development East
Africa (CDEA) to implement the legal component of the SANAARIGHTS project, which is ”;J
funded by the Norwegian Embassy in Tanzania. Its implementation includes roundtable "1}‘,
meetings with various strategic stakeholders in the arts and cultural sector, “drafting legal ,'ﬁ
position papers”, parliamentary advocacy on artists’ human rights, public dialogues on A
the status of arfists, media coverage, Meeting with the members of Tanganyika Law
Society (Bar association of lawyers) and drafting of policy briefs -
This publication is made possible with a sub-grant from Culture and Development East Africa o
(CDEA), with funding support from the Norwegian Embassy in Tanzania Y
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This document is prepared as TARO contribution to Copyright Office of Tanzania -k
in the draft of The Copyright and Neighbouring Rights (Voluntary Registration of ’
Members and Their Works) Regulations, 2022 and The Copyright and
Neighbouring Rights (Rights to Benefit from Re-Sale) Regulations, 2024. The
wordings highlighted in red color are the recommended changes. Therefore, to ok
review wordings of the original drafts before recommendation, please visit our
website. www.tanzaniaartistsrightsorganization.com

A. THE RECOMMENDATIONS ON THE DRAFT OF THE COPYRIGHT AND 3
NEIGHBOURING RIGHTS (VOLUNTARY REGISTRATION OF MEMBERS AND
THEIR WORKS) REGULATIONS, 2022 -l
1. Under Regulation 1, I
a) The law is not cited properly. Section 46 of which law? ‘ ~
“Office” means the Copyright Office of Tanzania in its acronym COOTA
established under section 46 of the
Recommendation:

The wording of the regulation in defining the term “office” shall specify section 46 _—
of the Act. Whereas, the “Act” is already defined to be the Copyright and
Neighboring Rights Act, 1999

“Office” means the Copyright Office of Tanzania in its acronym COOTA =

established under section 46 of the Act =7
b) The meaning of “work” excludes other works recognized in the Act s

“Work™ means any artistic work in any form; .7_‘ i

Recommendation:
The meaning of the work is suggested to be:
"Work” means any artfistic or literary work mentioned in the Act;

c) The meaning of the term “ membership” is not provided
The situation creates an assumption that COOTA is still a society with members
and their rights contrary to the idea of being a government agency.
Recommendation:
The meaning of the term "membership” should be clearly provided to eliminate
the confusion to members. The base of membership should be well stipulated.

) .

d) The terms “ a provisional member”, “full member” or “successor member” are not
defined in the regulation

Recommendation:
To avoid confusion the meaning of the terms “a provisional member”, “full
member” or “successor member” should be clearly provided. B
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e) The regulation does not provide for the meaning and effect of registration
If the law does not provide for the effect of registration, it may be perceived by ."'."cg,_.‘.
the public that registration grants the ownership of copyright to a person.

Recommendation:

To avoid doubfs, It is suggested that the regulation should provide the meaning of
the term “Registration of work” which should include the purpose and effect of
registration.

2. Under regulation 3 (3) o
a) Registration of entities as members requires lists of original documents to be i
submitted
The situation  may cause inconveniences to stakeholders in the registration
process especially where the original documents are not easy accessible..
Recommendation: iz
The sub-regulation is suggested to read as follows. iy

(3) Where an application for the membership is made by an entity it should be
signed by at least two directors, members of the governing board, or authorized
representatives as the case may be, and shall be accompanied by: -
(a) A certified copy of Memorandum and articles of Association in case of a
company; or
(b) A certified copy of Constitution or deed of partnership in case of any

other groups or associations; ,,%g‘fﬁ
(c) A certified copy of a certificate of registration for an entity
(d) Passport size of directors or authorized representative whose names and
signatures appears on the application. P
(e) A cerfified copies of National Identities of the directors or authorized 7
representative !
3. Under Regulation 5 ”;]1}"(1
a) The regulation entrusted a mandate to regulate fees to the board of COOTA.
(Imposition of fees in relation to application for membership and annual :
subscription) :
The mandate is very sensitive to be enfrusted to the Board of COOTA alone. y
e
Recommendation:
It is advised fo include the Minister responsible in the above mentioned mandate. v
Whereas, the regulation is suggested to read as follows: £ }%
“The fees to be paid in relation to application for membership and annual «'/"

subscription shall be those fees as prescribed in the First Schedule to these
Regulations and may be modified from time to time as directed by the Board in
consultations with the Minister responsible.
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4. Under Regulation 7
a) The regulation does not provide on how to determine if the work is one or
otherwise in the regisitration process. Also the regulation did not take into account
the cost for bundle of works created before the enactment.
This may cause misunderstanding between the office and applicants in
determine if the work is one or otherwise.

Recommendation:

It is suggested to have sub-regulation (11) that provides as follows:

(11) Pursuant to the provisions of subs-regulation (2) above, The Office shall
determine the work is one or otherwise after procure all related information from
applicant

(12) The Office may negotiate fee chargeable to applicant in case of works
created before, these regulations were enacted.

b) The regulation does not provide for appeal against the decision of the Office in
rejecting the registration of the work.

Recommendation:

It is suggested to have sub-regulation (12) that provides as follows:

(12) Pursuant to the provisions of subs-regulation (8), appeal against decision of
the Office shall be lodged to the Minister responsible.

5. Under Regulation 8
a) The regulation provides bureaucracy in registration of the work by put a
requirement for applicant to notify the one with interest.
Recommendation:
The regulation should be deleted to allow a simple and smooth registration of work. The
requirement may discourage creators to apply for registration of their works. The
assumption should be the one with interest will visit the Office.

6. Under regulation 9
a) The regulation provides for the procedure to object the registration of the work
before registration. This regulation provides a room for unnecessary
inconveniences in the registration of the work and makes the procedure to
register a work very bureaucratic.

Recommendation:

It is advised that the regulation to be changed from “Objection to the application
to register a work” to “Procedure for Cancellation of registration of a work”. The
rafionale behind is fo make registration of work easy and smooth. If someone will
be aggrieved with registration then, he should apply for Cancellation of
registration. Appeal should not be limited to the Minister as traditionally because
the Copyright disputes may involve commercial values. It is not commercial wise
to end appeal to the Minister. It may discourage higher investments of capital in
creative sector. Just image someone wants to invest 10 billion of TZS and come to
know the appeal of registration of his work ends to a Minister.

TANZANIA ARTISTS RIGHTS ORGANIZATION(TARO) | A champion of Atrtistic Freedom in Tanzania

SANAA

-

www.tanzaniaartistsrightsorganization.com




Therefore, it is suggested the regulation fo be read as follow:

9 (1) any person who claims to dispute the registration of the work, may lodge an
application for cancellation of registration in a prescribed form in the second
schedule

(2) If the Office receives any application for cancellation of registration, and, if
it is satisfied by the ground(s) given in the application, it shall conduct an inquiry
as to the rights of the parties to the impugned work or require the applicant to
furnish all necessary particulars to the Office as the case may be.

(3) The Office shall notify a registered holder of rights over the work in respect of
application of cancellation filed, and summon or require him/her to respond
within 30 days from the day of receipt of the nofification.

(4) Where the registered holder of rights over the work fails to comply with
summons or request under sub regulation (3) within 30 days, the Office shall issue
another summon or request, if fails fo comply with summons or request again AT
within 30 days of receipt of notice, then he/she shall be deemed to have iy
concurred the application, and the Office shall make a decision accordingly. g

(5)Where the registered holder of rights over the work complies with summons or N
request under sub regulation (3), The Office shall determine the application. \

(6) A party aggrieved by the decision of the Office may appeal to the Minister
Responsible.

(7) Where appeal from the Minister under sub regulation (6) fails to resolve the
maftter, the aggrieved party may appeal to High Court in a manner of Appeals
from the Resident Magistrate Court. ==

7. Under regulation 10
a) The regisirar is not obliged to keep the registrar based on any category for easy
ascertaining different information.

Recommendation: Thy
It is suggested that regulation 10 to be read as sub-regulation (1) of regulation 10
and add new sub-regulation (2) to be read as follow: ¥

(2) The register shall be kept based on gender, age, type of work registered and

the geographical location where the applicant resides

8. Under regulation 11 LI

a) The regulation provides for Correction and rectification of entries in the Register of . iy
Copyrights Without considering appeal procedures for persons aggrieved with the =
decision of the Registrar.
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Recommendation:

Appeal should not be limited to the Minister as traditionally because the ,,’e,,’é',,ﬁ-
Copyright disputes may involve commercial values. It is not commercial wise to
end appeal to the Minister. It may discourage higher investments of capital in
creative sector. Just image someone wants to invest 10 billion of TZS and come to
know the appeal of registration of his work ends to a Minister.
To provide a room for justice when a registrar correct or rectify the register of 'S
Copyrights, and other party becomes aggrieved, it is suggested that Regulation :
11 fo appear as sub-regulation (1) of regulation 11 and to add new sub- ‘
regulation (2) and (3) that reads as follows:
(2) Any person aggrieved by the decision of the Registrar pursuant to the
provisions of sub-regulation (1), may appeal to the Minister Responsible
(3) Where appeal from the Minister under sub regulation (2) fails to resolve the A
maftter, the aggrieved party may appeal to High Court in a manner of Appeals ///
from the Resident Magistrate Court. &7
i
9. Under Regulation 14(1)
Recommendation:
There should be a comma between the words “office” and “the”
10. Under Regulation 15 =k
Recommendation:
The regulation should remain as it appears to allow people with interests on the work o
be able to assure them that they are dealing with the right owners. But the inspection
report should make sure; it does not provide personal parficulars of the owners of 3
copyright than names. .”,'*]'}{g
]
Recommendations for First Schedule Registration Fees in the Copyright e
and Neighboring Rights (Voluntary Registration Of Members And Their :
Works) Regulations, 2022 O
11. Fee for application for registration of membership (Groups)......cccceeeeveereeneencieenieeneen. 30,000
ANNUAI SUDSCIIPTION FEE ...ouiiiii e 50,000 o7
This will encourage small scale entrepreneurship groups to be registered //
; [ B
12. Fee for registration of computer program.......c..oveiiiiiiiiice e 100,000 S
This will encourage computer programmers from all level to be registered =
13. Part D of FORM COT NO. 2 on atfachment is suggested to read as follows:
1. A certified copy of Memorandum & Articles of Association [ ]
2. A certified copy of Partnership Deed [ ] e
3. A certified copy of Constitution [ ] =
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4, Certified Copies of Representatives Identity Cards [ ],
5. A certified copy of certificate of registration
14. Form COT NO. 4 . The wording of the form is suggested to recognize all works protected
under the Copyright and Neighboring rights Act and not artistic works only. It is advised
to be read as follow:
Py
i
e, resident of ... say that the
work depicted below is original literary/ artistic works
authored/owned/produced/composed/arranged/published by me on or v
about....coeeiiens, for, on behalf  of and under  instructions  from 7
........................................................... during my employment with -
............................................................ -
| confirm that, full consideration for the above assignment has been received by me and 6
therefore, the copyright in the said artistic work fitled ..., stands
assigned to the above named.
| CERTIFY THAT, | have no objection to the aforesaid artistic work being registered in the
NG Ottt e under the Copyright ”!g%;
and Neighbouring Rights Act, 1999. .
Dated af oo this .......... Day of .o,
20...... »
Signature ; ”;5;«,‘
15. FORM COT 5 is suggested to be deleted, due to the fact our that earlier suggestion is fo ¥
change from the application for Objection of registration of the work to Application to :
cancellation of registration and all related provisions.
e
16. FORM COT 6. The wording of the form is suggested to be mandated by (Oaths and
Statutory Declarations Act, [Cap 34 R.E. 2019] instead of the oaths (Judicial Proceedings) :
. . Ll
Statutory Declaration Act.1966. Therefore to be read as follow: /
L ettt et OF P.O. BOXeuueueeeeeeeeeeeeeeeeeeeeeeeeeeeaane , HEREBY apply for the B
registration of transfer of copyright on the work s i
L1 T PP which is declared and registered to the 4
register of copyright with registration No...........ccocoviiiiiinl, | solemnly and sincerely declare
as follows: -
1. That the copyright work mentioned herein above is registered in the name of
............................................................... OF P.O. BOX v ==
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2. That the above-mentioned copyright work/interest was assigned/transferred to me by
the registered owneron ....... dayof ............., 20......

Certified copy of assignment Agreement/conveyance document(s) is hereby
attached for easy of reference.

[ TN SO L make this declaratfion conscientiously
believing the same to be frue and in accordance with the provisions of the Oaths and Statutory
Declarations Act, [Cap 34 R.E. 2019].

Dated At this ........ dayof......ccceviiii. 20.......

Applicant ‘s Signature

B. THE RECOMMENDATION ON THE DARFT OF THE COPYRIGHT AND
NEIGHBOURING RIGHTS (RIGHTS TO BENEFIT FROM RE-SALE) REGULATIONS,
2024

1. Under regulation 1

a) The definition of terms “Right holder”, “Right to resale” do not reflect the reality.
The meanings provided do not complement the practice of copyright and the
purpose of their applicability.

Recommendation:
It is suggested that the terms should be defined as follow:

“Right holders” means individual, organization, company, association or social
group that have parficular entitlements of copyright in relation to a literary or
arfistic work.

“Resale rights” Is a right specific to visual artists that allows them to benefit from
the increased value of their works by granting them a percentage of the
proceeds from the resale of their original work of art

“A visual artist” is an artist who expresses ideas, emotions, and narratives through
visual media excluding works governed under the films and Stage Plays Act. No. 4
of 1976

“Visual media” is anything the human eye can see excluding works of art
governed under the films and Stage Plays Act. No. 4 of 1976
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2. Under regulation 15

a) The regulation is not straight that only visual artists are entitled to the right to o
e
resale.

Recommendation:
It is suggested the regulation to read as follow:

15.-(1) A visual artist shall have an inalienable right to share in the proceeds of ,
each sale of his/her original work after the first fransfer of ownership either through
himself or a third party as long as copyright subsists in the work. o, B

3. Under regulation 24

a) The regulation provides a high deduction rate by the Copyright Office as
administration fees on the royailties collected in respect of right to resale. ol

Recommendation:
It is suggested the Office to deduct 20% of the royalty collected on the right to
resale. Therefore regulation to read:

24. Upon receipt of the resale right royalty, the Office shall pay royalties to the
artists (person entitled whose work was sold) after deducting tax to be remitted to
the Revenue Authority and deducting 20% for administration fees out of the fees
collected by the Copyright Office of Tanzania under these Regulations (1

4. Under regulation 29

a) The regulation conflicts with the interests of a person entitled to the right to resale g
by giving a mandate to the Copyright Office to reduce the payment that should
be paid to a person entitled to the right to resale. It is negatively perceived by g
artists that, it will bring a chance to reduce the amount of royalties that a person :
entitled to the right to resale is supposed to be paid. It may create a corruption
environment for officers of Copyright Office to develop interest over artistic works

by compromising with sellers of artistic works for reducing the royalties supposed O
to be paid.

Recommendation: e
It is suggested that artist fo be the one with mandate to reduce the amount of
royalties that should be paid by buyer in the proceeds of the right to resale. i
Copyright Office of Tanzania should not be given such mandate. S

It is advised the regulation to read as follow:

29. A person entitled fo the right to resale may reduce fee payable by the user if
deemed fit to him/her to the tune not exceeding thirty per centum of the
required amount. b 8
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